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ROUND VALLEY INDIAN RESERVATION
FOREST MANAGEMENT PLAN

2006

1. Introduction
1.1 Summary of Management Plan

The Forest Management Plan (FMP) for the Round Valley Indian Reservation (RVIR)
is being updated ahead of schedule, in 2006. One critical reason for the update is the
recognition by the Tribal Natural Resources Department that much of the reservation’s
forestlands are not available at this time for timber management because of problems
with right-of-way and environmental clearance. In addition, there is substantial acreage
of steep timberland on which logging would not be cost-effective at current prices. The
previous calculation of the Annual Allowable Cut did not take these factors into
account, and to continue harvesting at that rate would lead to over-cutting. Excluding
areas that are not currently available for harvest reduces the manageable conifer
timberland from 9,994 acres to 2,837 acres. The reduction in annual harvest levels is
shown below, and a detailed analysis of the reduction is found in section 5.5.2.

Potential level of harvest =1,329 MBF/year
- Access/environmental constraints = 854 “
Annual allowable harvest = 475 « «

Current timber values do not support extensive monetary investment toward obtaining
access to the unavailable areas. Nevertheless, the Round Valley Indian Tribes (RVIT)
may want to develop a strategic plan to pursue access. For one thing, typical
fluctuations in timber prices mean that sooner or later investment in attaining access
will be cost-effective. And, even short term access for management purposes would
allow the Round Valley Indian Tribes RVIT to conduct beneficial activities, such as
stand development thinnings and fuel break installation, that are critical to maintaining
and improving the health and vigor of tribal forestlands.

This management plan describes forest management and protection activities in detail.
The overall management strategy is based on the RVIT’s intention to emulate, as much
as possible, the traditional cultural practices that once maintained healthy and
productive forests for the benefit of the community. Before European contact, frequent
seasonal burning kept timber stocking levels in balance and periodically removed many
old and diseased trees so that younger, more vigorous trees were allowed to grow.
Although seasonal burning on a large scale is no longer feasible due to development
and the increase in human population, the RVIT support management of the forest to an
all-aged condition that mimics pre-contact landscape conditions.
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1.2. Purpose of Management Plan

The purpose of the Round Valley Indian Reservation Forest Management Plan (FMP)
is to provide a written description of the goals and objectives for forest protection and
forest management of the RVIR as well as a description of any federal mandates that
affect forestry practices on the reservation.

The Bureau of Indian Affairs (BIA) requires that reservation forest management plans
be formally reviewed at least every 15 years (53 IAM 2.4(c)). The current FMP,
approved in 1996, was designed to be effective for 10 years; therefore 2005 would have
been the expected date for review and revision. An extension of the plan until
December 31, 2010 was approved on January 9, 2001. However, it seems
advantageous to update the management plan before 2010, for the reasons summarized
in the Introduction and noted in Need, below.

1.3. Need for Management Plan

The need to update the FMP is based on the following: 1) Update tribal forest
management strategies, goals, and objectives to incorporate the results of the
Continuous Forest Inventory (CFI) plot measurement conducted in 2003-2004; 2)
Acknowledge constraints that affect the ability of the RVIT to harvest timber and
conduct beneficial management activities, in particular the degree to which such
constraints affect the available land base determination and the Annual Allowable Cut
(AAC) level; and 3) Capture institutional knowledge from long-term Natural Resources
(NR) Department staff, including the NR Manager.

Appendix 3 of this document describes Tribal Council notification and involvement, as
well as public scoping and notification in the process of developing this Plan.

1.4 Management Plan Period

This management plan is intended to remain “current” unless it is determined, through
either a mandatory periodic formal review process or through a contemporary finding
or event, that the plan no long represents tribal goals, forest management policy, or that
the state or condition of the forest/timber resources has changed so that the current
management no longer applies. Examples of events or findings that would require
amendment/change include the effects of 1) changes in tribal policy, 2), change in
federal law, 3) catastrophic fire or insect or disease outbreak which changes the
baseline condition of the forest from that which existed at the time of the CFI or the
adoption of the management plan, 4) major change in access to forestlands currently
deemed unavailable due to legal or environmental conditions, 5) other situations not
currently foreseen, but that are bound to occur over time.

Besides situations which might require an amendment of this plan, 53 IAM 2.4 C also
requires that this FMP be formally reviewed at the time of the next CFI measurement or
no more than 15 years from the signature date of the Regional Director. All future
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required reviews must be completed at no less than 15-year intervals. A checklist with
a signature page documenting the results of the formal review must be completed and is
attached as Appendix 1.

Finally, this FMP should be reviewed periodically (no less than once every 5 years) and
may be modified at any time to address any changes in tribal goals, forest management
policy, or in the state or condition of the forest. Modifications to the plan have to
comply with other federal mandates such as 53 IAM 2.8, C.30, etc. The recommended
periodic, once-every-5-year review should be documented on the form included in
Appendix 1.

2. Tribal Goals and Objectives

The primary goal for tribal management of reservation forestlands is to maintain a
healthy and diverse forest environment for the benefit of current tribal members and the
future generations of the Round Valley Indian Tribes (RVIT) who will inherit these
forestlands. A component of the overall strategy is to identify the resources or
environmental services produced by natural processes and human management of the
forest, and describe how they can be maintained in a productive state so that sustainable
levels of resources, including sales of commercial timber, can be harvested for tribal
member benefit over the long term.

The analysis of the CFI data collected in 2003-2004 is summarized in this FMP and is
described in detail in the Forest Inventory Analysis of the 2003/2004 Continuous Forest
Inventory for the Round Valley Reservation (BBW Associates, 2006). The Inventory
Analysis combines the data collected in the CFI re-measurement with the various
landbase categories to identify the potential yield of timber from tribal timberlands. All
the management strategies described in this document include a strong emphasis on
protection of tribal cultural and archaeological resources, water quality, wildlife, and
fisheries from damage or degradation caused by management impacts or natural events
such as wildfire.

2.1 Forest Management Objectives

Objectives specific to the RVIR forest management and timber sale program include:

* Manage the forest for sustainable levels of wildlife, fish, native plants, and
clean water;

* Prepare timber sales on a timely basis;

* Manage commercial timber stands, as much as practical, on an uneven-aged
basis;

* Market timber sales to gain maximum value to RVIT members from tribal trust
lands, and to allotment owners for allotments;

* Employ tribal members in forest management-related activities;

* Conduct timely and effective post-sale activities, including slash treatment,
waterbarring of skid trails, road closure, etc.;

* Maintain and improve the road system accessing the forested landbase;
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Implement forest development activities to improve the health and vigor of
forestlands that are capable of producing commercial timber, including
precommercial thinning, reforestation, and species control/site conversion;
Inventory potential areas for forest development activities;

Maintain and enforce tribal policy for harvest of minor forest products;
Construct fuel breaks to minimize potential for damage to resources from fire
(see Fire Management Implementation Plan, RVIR 2004);

Protect against and prosecute trespass;

Identify important wildlife habitat, cultural and archaeological sites, and
gathering areas, and include protection measures for these in all timber sale and
forest development activities;

Make provisions for regular monitoring to track forest trends and attainment of
management objectives;

Conduct public outreach with tribal members and allotment owners to identify
any issues or concerns regarding forest management, as well as opportunities
for continued management of their forest resources;

Analyze the results of public outreach and document them in this management
plan and in other planning documents, and;

Implement management policies and actions, consistent with documented goals
and objectives and available personnel and funding.
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3. Resource Assessment
3.1 Forest Description

The RVIR contains approximately 29,292 acres of tribal trust and allotments that are
categorized by non-forest, woodland, and conifer timberland, as shown in Table 1.

TABLE 1
BREAKDOWN OF RESERVATION
ACREAGE BY OWNERSHIP CATEGORY
AND VEGETATION TYPE

TRIBALALLOTMENT|TOTAL
INON-
FOREST 5,132 1,999 7,131
WOODLAND| 10,645 1,529] 12,174
CONIFER 7,895 2,093] 9,987
TOTAL 23,672 5,620] 29,292

3.1.1 Physical Aspects of the Reservation

Round Valley Indian Reservation was originally established in 1856 as the Nome Cult
Indian Farm, an extension of the Nome Lackee Indian Farm, which was one of the first
Indian reservations in California. The RVIR lies approximately 190 miles north of San
Francisco in the Coast Range, adjacent to the town of Covelo, in Mendocino County,
California. The approximately 30,000-acre reservation contains over 20,000 acres of
generally mountainous commercial forests on scattered Tribal and allotment parcels.
(See RVIR Location Map and Land Cover Map below). Douglas-fir, ponderosa pine
and sugar pine are the primary commercially valuable conifer species found on the
reservation, and Oregon white oak, California black oak, and canyon live oak are the
more common hardwood species. Elevations range from 650 feet above sea level at the
confluence of the Eel Rivers to 5,700 feet on Asa Bean Ridge. Major watersheds
include the main branch of the Eel River, including the north and middle forks, Murphy
Creek, Williams Creek, Mill Creek, Town Creek, and Short Creek.
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Precipitation on the valley floor (elevation 1,800 feet) averages 34 inches per year, and
up to 50 inches at the 4,000-foot elevation mark. Summer temperatures often exceed
100 degrees. The climate on the reservation is typical of the inland Mendocino Coast
Range, with summer temperatures regularly exceeding 100 degrees. Except for a few
major drainages, most streams stop running from midsummer to early fall. Although
summer thunderstorms provide some moisture, most precipitation falls as winter rain
and snow in the higher elevations. The terrain of the forested areas ranges from flat
valley bottoms to steep canyon-side slopes and ridges. The aspect (direction in which
slopes face) includes north, south, east, and west, and everything in between.

The 2006 Round Valley Inventory Analysis contains a list of all of the soils on the
Reservation. There are 3 main soil types: the Sanhedrin complex at 5,133 acres, the
Yorktree complex with 4,141 acres, the Yorkville complex at 5,619 acres. There are an
additional 6 soils that might be grouped into 4 complexes, which cover about 7,700
acres. Serpentine rock is a common bedrock matrix, and serpentine-derived soils as
well as non-serpentine soils may lie on top of serpentine bedrock. Although any of the
soil types can contain areas prone to mass movement of soils (landslides), serpentine
soils are particularly vulnerable to slippage and bank failure.

3.1.2 Type and Amount of Forest Resources

Growth potential for conifers on the RVIR ranges widely according to soil, slope,
aspect, and other factors (for more detailed information on site measurements and
calculations, see the 2006 Inventory Analysis). Site index represents the ability of a
particular area, or “site” to grow timber. Site index is calculated by measuring the
height of trees that have been free to grow their whole lives; in other words they
suffered no serious competition, damage, disease, or other factors that would have
slowed their growth. A sample of 366 site trees was measured during the 2003/2004
Continuous Forest Inventory (CFI) measurement. For areas where no suitable site trees
were located, the site index was taken from the average site index for the soil type, as
mapped by the Natural Resource Conservation Service (NRCS). Combining the data
from these methods indicates that the average conifer site index (weighted by soil type)
on the Reservation is 84 feet of height growth in 50 years (the average free-to-grow
conifer would be 84 feet tall at 50 years old). For management planning purposes, site
indexes are converted into the broader categories of site class, as shown in the table
below: The lower the site class number the more productive it is.

TABLE 2
Approximate 50-year site index ranges for common site class systems in California
Site Class North Coast Douglas-fir | Mixed Conifer
Site index range in feet

| >140 10-120

11 120-140 80-100
111 100-120 60-80
1\ 80-100 40-60

A% <80 <40
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The majority of RVIR timber types fall into the North Coast Douglas-fir type, and the
North Coast Douglas-fir site indexes were assigned to those timber types. For mixed
conifer types (typically containing a mixture of Douglas-fir, sugar pine, ponderosa pine,
incense-cedar, and white fir), the mixed conifer portion of the table was used.

Table 3, below, summarizes the acreages by site class on total reservation timberlands.
These acreages were used to calculate the growth rate of reservation timber and the
corresponding Annual Allowable Cut (AAC). Table 4 shows site class by land use
allocation and provides a cursory view of the productive capacity of the Unavailable
landbase.

TABLE 3
SITE CLASS BY ACREAGE
FOR THE RVIR
SITE CLASS | TOTAL ACRES
11 1,036
111 1,550
1A% 12,854
\% 8,477
NONE 5,373
TABLE 4.
SITE CLASS BY LAND USE ALLOCATION ON RVIR
Site Class Reservation-Wide Available Unavailable
Acres Percent Acres Percent | Acres | Percent
11 1,036 3.5% 437 5.3% 237 2.4%
111 1,550 5.3% 553 6.8% 540 5.4%
v 12,854 43.9% 3,327 40.6% 4,403 43.8%
\% 8,477 28.9% 1,667 20.4% 3,206 31.9%
None 5,373 18.3% 2,209 27.0% 1,674 16.6%
TOTAL 29,292 | 100.0% 8,193 100.0% | 10,059 | 100.0%

3.1.3 Description of Past Management of the Reservation

Before contact with Europeans, the indigenous Indian inhabitants of the area practiced
extensive cultural management that was very successful in providing for the needs of
their societies. They conducted seasonal burning in order to manage for various
amenities, including ease of travel and observation of the landscape, improvement of
forage for game species, pest suppression (such as burning to kill acorn worms),
maintenance of prairies for seed gathering, production of basket materials, and others.
Annual burning practices were suppressed first by European intrusion, and second by
the institution of fire suppression in the early 1900s. Seasonal burning had facilitated
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the development of healthy mixed-species and all-aged forests, with a high proportion
of large conifers that could withstand repeated fire. With the suppression of burning by
invading Europeans, the older trees were allowed to grow even larger, and timber
stands became crowded with smaller trees and brush that had formerly been
periodically removed by burning.

With early European settlement of the area, timber harvest was conducted on a small-
scale basis to produce building material and firewood. But commercial harvest on a
large scale didn’t begin until the timber boom that followed the Second World War.
During this boom the large timber that occupied most of the present-day commercial
forest areas was almost completely logged out. There are still a few patches of intact
unlogged primary “old growth” timber on manageable ground, as well as scattered
clumps and trees of larger, older timber on steeper and less accessible slopes. Current
tribal policy has reserved these stands from active timber management, although fire
protection and vegetation management activities may occur in old growth reserves.

During the drought of the early 1990s, moisture stress increased tree mortality and
reduced stand vigor in some areas, but there are currently no recognized insect or
disease problems needing management action.

Beginning in the early 1950s and into the 1970s an aggressive timber harvest program
was instituted by the BIA on both trust and allotment lands, aimed at harvesting the
higher quality old growth. After logging of the larger and higher quality conifers, a
variety of trees and vegetation was nonetheless left on site.

Natural seeding by residual trees was the only regeneration measure practiced, and in
many cases it failed to establish a well-stocked conifer component. In many cases,
however, conifers did reoccupy clearings created by logging and slash burning. These
formerly cutover lands now contain a wide variety of residual trees that survived
logging, as well as second growth trees that regenerated following logging. Trees that
were too small to be commercial at the time of logging were in many cases released by
removal of larger trees and have grown and are now large enough to be marketable.

In general the second growth timber stands on the RVIR are healthy and reasonably
vigorous. These stands are generally well stocked; in fact they are often overstocked in
terms of trees per acre. Too much competition between trees can slow growth, pose
forest health problems, and impact returns from harvest of valuable trees. Because no
species control measures were taken in the early days of logging, less commercially
valuable hardwoods and brush now dominate many acres where commercial conifers
could biologically grow. On the better timber growing sites, conifers likely will
naturally overtake the hardwoods and achieve dominance of the stand. On marginal
soils and sites that are subject to repeated burning hardwoods and brush may maintain
dominance for many years unless management activities are conducted to reduce the
hardwood and brush and reestablish conifers. In order to be cost-effective these
activities must be tied to the natural productivity of the sites.
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The RVIR Natural Resources (NR) Department has conducted stand development
activities on many hundreds of acres that are designed to improve the growth and vigor
of the second growth stands. These activities include conversion of brush fields to
conifer stands, thinning of pole size conifer stands, and replanting of non-stocked
commercial ground.

3.1.4 Comparison between Past and Proposed Management Direction

Current management direction for commercial forestlands is to provide a regular and
dependable volume of commercial timber from the capable and available reservation
landbase. By federal mandate, reservation timberlands must be managed on a long-
term sustained yield (LTSY) basis, under which the amount of timber that is harvested
is equal to that which can be grown over time. While LTSY allows for varying harvest
rates from year to year, the amount of timber harvested must be balanced with growth
over a defined period, in this case the effective term of this plan.

For the first 100 years after the RVIR was established, grazing was the primary use of
reservation forestlands. Some logging was always conducted, but it was limited by
terrain and access, as well as the constantly changing boundaries of the RVIR (RVIR
Forest History, Pacific Meridian Resources 1990). Because of the inability of the BIA
to respond to requests for commercial logging (due to complex regulations and
understaffing), many allottees resorted to fee patenting of their properties, and logging
of private lands in the area was an ongoing practice.

In the early 1950s, due to post war demand for lumber and higher sawtimber prices,
tribal members wishing to sell a large quantity of the sawtimber inventory put pressure
on the BIA to harvest reservation timber. The BIA began an aggressive sawtimber sale
program lasting almost 25 years, on both allotments and the tribal timberlands. The
operating plan was designed to remove as many as possible of the higher quality larger
sawtimber trees. This liquidation of timber was consistent with the termination policy
of the Indian Reorganization Act, under which trust lands were intended to be
converted to fee properties. The intent of the liquidation was to maximize the cash
value of the standing timber for the tribal owners before the parcels were sold. The
intermixed fee lands were also being logged during this period, and trespass was
common. Until Governor Ronald Reagan overturned the Dos Rios dam project, it
appeared Round Valley might well be flooded and the town of Covelo relocated.

In 1976, with the policy of termination a thing of the past, the BIA recognized that
many cutover Indian lands had not been managed so as to encourage commercial
timber growth and management. “Add-in” funds were appropriated to begin treating
this “backlog” of untreated acres. In 1981 Dr. Rudolph Becking from Humboldt State
University gave a presentation to the RVIT on all-species/all-aged management.
Because these practices were consistent with tribal values and more like traditional
practices, this style of management was enthusiastically adopted and has been the
guiding structure of reservation forest management since that time.
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The trend of reservation timber management in the last few decades has been toward
more scientifically based long-term management of reservation timber stands.
Investments are made into timber stands with commercial potential with the intent of
maintaining and improving stand growth and vigor, helping to ensure a dependable
long-term growth of forest products. Major investments have been made in forest
development and forest protection. The forest improvement treatments are conducted
where they have the potential to achieve a positive economic benefit from the
treatment: that is, the increased returns expected from the treatment exceed the dollars
invested in it. Forest protection activities include construction of an extensive system
of fuel breaks along major ridgelines by the tribal Natural Resources department.
These fuel breaks are designed to facilitate control and suppression of the wildfires that
are bound to occur over time.

3.1.5 Forest and Woodland Description

The RVIR’s forests and woodlands have the potential, under proper management, to
provide continuing benefits to reservation residents, including income, employment,
firewood, lumber, grazing, water, recreation, and spiritual satisfaction. This document
summarizes the results of the 2006 analysis of the inventory of the RVIR’s commercial
Tribal forest, including data collected on the previously installed 190 plots as well as
from the 341 new CFI plots installed between September 2003 and March 2004. (For
more information about CFI plot procedures and locations see the RVIR 2006
Inventory Analysis).

3.1.6 Acreage by Land Management Category
3.1.6.1 Land Allocation

Lands on the RVIR have been allocated to the following land-use zones to reflect the
type of management intended. These zones are organized, as shown below, from the
least restrictive in terms of timber management to the most restrictive, e.g., the
Available land class is the least, and Perennial Fish-Bearing Riparian Reserves the most
restrictive.

* Available for timber harvest: Includes all current available capable, and suitable
acres that could be managed at the present time for commercial timber harvest
and related activities, with only minor administrative obstacles. These areas are
accessible for tractor logging and mechanical slash treatment. This is the
landbase against which the annual allowable cut is calculated.

* Administratively Unavailable for harvest due to lack of current legal right-of-
way or environmental constraints

* Economically Unavailable areas due to Steep Slopes

* Riparian Reserves for Perennial/Intermittent non-fish bearing streams (Class II
—150’ buffer each side)

* Intact Old Growth Timber Stand Reserves

* Riparian Reserves for Perennial fish-bearing streams (Class I stream — 300’
buffer each side)
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There is substantial overlap between the categories such that any particular acre could
wind up in all of the latter five categories. For example, an acre in the inner gorge of
the North Fork of the Eel on steep slopes and in an old growth stand would in fact fall
into all six of the categories above. In order not to count this kind of single acre as five
acres, each acre of the Reservation has been allocated to the most restrictive category.
Thus an acre that fit into all of the above categories would be allocated to perennial fish
bearing streams. Table 5 shows the acreage by land use allocation, grouped by the
strata of Conifer Timberland, Woodland, , Non-Forest, and Total (totals may be slightly
off due to rounding errors):

TABLE 5
ACREAGE BY LAND USE ALLOCATION
Perennial Old |Perennial| Steep
Strata] Class 1 | Growth | Class2 | Slopes |Unavailable| Available | Total Ac
Non-Forest 559 - 557 735 2,537 2,715 7,136
Woodland] 850 - 989 3,354 4,167 2,829 12,162
Conifer
Timberland] 551 711 707 1,857 3,345 2,837 9,994
Total] 1,961 711 2,253 5,947 10,049 8,381 29,292

3.1.7 Land Classification

The BIA, in 53 IAM Chapter 2 and its associated Handbook, Section 2.8.D.1, requires
that the Forest Management Plan contain a classification of the reservation forestland
into the categories of Non-Forest, Timberland, and Woodland, as described in the
Indian Forest Management Handbook. This classification is shown in Appendix 2.

The 2004 classification shows 31,788 acres of trust land and 9,138 acres of non-forest.
During the GIS analysis of the vegetation it became apparent that approximately 2,500
acres of land (according to the BIA data interpretation) were not actually in tribal
ownership; in fact only the mineral rights were held by the RVIT. As a result, the BIA
in a September 8, 2005 letter to the RVIT indicated that the Reservation acreage would
change after further analysis. As of the date of this FMP, no further information has
been provided, and for analysis purposes it is assumed that the Reservation trust
acreage is approximately 29,292,

Maps of the various land allocations are displayed on the following pages:
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Article I. Statement of findings

1.1

1.2

The Round Valley Indian Tribes (“Tribe”) retain inherent sovereign authority
over their members and their territory in addition to those powers vested in the
tribal government under the Constitution of the Round Valley Indian Tribes or
delegated to it by Act of Congress. The Tribe shall have jurisdiction over all
persons, subjects, property, and all activities occurring within the boundaries of
the Reservation or on other lands within its territory.

The Round Valley Indian Reservation, consisting of a checkerboard pattern of
primarily tribal and individual Indian trust lands and Indian and non-Indian fee
lands, was created, and its boundaries and land status modified, by the
following actions of Legislative and Executive Branches of the United States.

(A)

(B)

©)

(D)

(E)

By the Act of March3, 1873, 17 Stat. 633, Congress increased the size of
the original Round Valley Indian Reservation, established by Secretarial
Order in 1858, to approximately 102,118 acres and defined the south,
east, and west boundaries of the Reservation. The Act expressly
reserved to the Indians of the Reservation “the privilege of fishing in
said (boundary) streams.”

Pursuant to the Act of Octoberl, 1890, 26 Stat. 658, approximately
46,680 acres of the Reservation were subsequently allotted to individual
tribal members, additional areas were set aside as tribal grazing and
timber lands, and the remainder or “excess” lands were opened for sale
with the proceeds deposited in the United States Treasury to the to the
credit of the Indians.

By the Act of February 8,1905, 33 Stat. 706, Congress directed that the
unsold portions of the Reservation be opened to homestead entry and

settlement and that any land remaining unclaimed after five years be
sold.

On February 11,1947, the Secretary of the interior, acting under the
authority of the Indian Reorganization Act, 48 Stat. 984, issued an order
restoring approximately 7,531 acres of vacant land within the reduced
portions of the Reservation to tribal ownership. Most of these lands are
located along the North Fork Eel River.

On December 15,1986, the United States, acting under the authority of
the Indian Reorganization Act, accepted into trust on behalf of the
Covelo Indian Community of the Round Valley Reservation
approximately 11,000 acres of timber and grazing lands, located in the
reduced portions of the Reservation.
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1.3

1.4

1.5

1.6

1.7

1.8

2.11

The United States Government recognizes the Round Valley Indian Tribes
(formerly known as “the Covelo Indian Community”) as a self-governing entity
and recognizes its Tribal Council as the governing body of the Reservation in
accordance with the provision of the Indian Reorganization Act, 25 U.S.C. 461
et seq.

On August 3, 1994 the members of the Round Valley Indian Tribes adopted a
revised Constitution, which replaced the Constitution and Bylaws of the Covelo
Indian Community approved by the Secretary of the Interior on December 16,
1936. on September 14, 1994, the Acting Deputy Commissioner of Indian
Affairs approved the revised Constitution.

Among the stated objectives of the Constitution are the protection of land,
timber, fish, wildlife, water and natural resources.

From time immemorial, the members of the Tribe have practiced conservation
to protect the invaluable wildlife resources within the Tribe’s aboriginal
territory from waste and excessive exploitation.

The increasing human population and activities within and immediately
adjacent to the Reservation presents threats to the wildlife habitat and resources
of the Reservation. In the absence of a tribal regulatory structure capable of
effective resource management, these activities will present increasing hazards
to the wildlife on which the members of the Tribes depend. It is vital to the
welfare of the Round valley Indian Tribe and its members to establish and
maintain a uniform comprehensive and coherent scheme for the management
and use of the wildlife resources within the territory of the management and use
of the wildlife resources within the territory of the Round Valley Indian Tribes.

In order to provide for the conservation, protection and proper regulation of the
wildlife resources under the jurisdiction of the Round Valley Indian Tribes, this
Code is adopted pursuant to Article V of the Constitution of the Round Valley
Indian Tribes.

Article I1. Declaration of Purpose

In recognition of the spiritual, cultural, recreational, and economic value of the
fish and wildlife resources of the Round valley Indian Reservation, and the
importance of these irreplaceable resources to tribal economic security, health,
and welfare, the Round Valley Indian Tribes establish this code as a framework
for the regulation and protection of the wildlife resources within tribal
jurisdiction. This Code shall be interpreted and applied so as best to fulfill this

purpose.
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2.2

3.1.1

The purpose of this Code is to effect a balance among: (1) the Tribe’s obligation to

protect and preserve the wildlife resources of the Reservation for future generations;
(2) the Tribe’s intent to afford tribal members the greatest possible freedom to use and
enjoy the Reservation’s wildlife resources; and (3) the Tribe’s need to generate tribal
revenues, as well as protect the potential recreational use of the wildlife resources of
the Reservation.

Article III.  Definitions

In construing the provisions of this Code and any regulations adopted pursuant
to this Code, the following terms shall have the designated meaning unless a
different meaning has been provided, or the context clearly requires otherwise:

(a) “Bag limit” means the maximum limit, in number or amount, of
birds, mammals, fish, or amphibia, which may lawfully be taken by any
one person during a specified period of time.

(b) “Bird” means any wild bird or any part thereof.

(c) “Buy” includes an offer to buy, purchase.

(d) “Closed season” means that period of time during which the
taking of birds, mammals, fish, or amphibia is prohibited.

(e) “Commission” means the Round Valley Tribal Wildlife
Commission established in accordance with Article V of this Code.

() “Dawn” means one half hour before sunrise.

(2) “Day” means calendar day, and “week” means calendar week.

(h) “Department” means the Natural Resources department.

(1) “Dusk” means one half hour after sunset.

) “Fish” means wild fish, mollusks, crustaceans, invertebrates, or
amphibians, including any part, spawn, or ova thereof.

(k) “Manager” means the Manager of the Natural Resources
Department.

Q) “Member” or “Tribal Member” means a person who is listed on
the membership roll of the Round Valley Indian tribes.

(m) “Open season” means that period of time during which the taking
of birds, mammals, fish or amphibia is allowed.

(n) “Permit” means a document that grants the person to whom the

document is issued authority to engage in certain activities governed by
this Code and its implementing regulations.

(o) “Person” means any natural person or any partnership,
corporation, limited liability company, trust, or other type of association.
(p) “Probable Cause” is a state of facts as would lead a person of

ordinary caution and prudence to believe and conscientiously entertain a
strong suspicion that a violation of the Code had occurred, that the areas to
be searched contain evidence of a violation of the Code, that the suspect
had violated the Code.

()] “Possess” or “Possession” means to have or exercise immediate
control of a physical object, including having it on one’s person or
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premises, in one’s motor vehicle, or in a private place of processing or
storage.

(1) “Reservation” means all lands within the territorial boundaries of
the Round Valley Indian Reservation as well as all lands held in trust by
the Federal Government for the benefit of the Tribe, all lands held and
managed by the Tribe for the use and benefit of the tribe an its members,
and any other lands over which the Tribe may exercise jurisdiction by
virtue of agreement or otherwise.

(s) “Sell” includes an offer to sell.

(t) “Take” means hunt, pursue, catch, capture, trap, or kill, or
attempt to hunt, pursue, catch, capture, trap, or kill.

(u) “Tradition” means a belief or unwritten practice or custom that is
widely recognized and accepted within the Round Valley Tribal
community.

v) “Tribal Council” means the tribal Council of the Round Valley
Indian Tribes.

(w) “Tribal Conservation Officer” means a person duly appointed

and authorized by the Tribal Council to monitor compliance with and to
enforce tribal natural resource protection laws, including this Code. For
purposes of this Code, the term “tribal law enforcement officer” also
includes tribal conservation officers.

(x) “Tribal Law Enforcement Personnel” means a person duly
appointed and authorized by the Tribal Council to enforce tribal law,
including as well as other law enforcement as deemed necessary by the
Tribes.

(y) “Tribe” means the Round Valley Indian Tribe.

(2) “Wildlife” includes any mammal, amphibian, reptile, bird, or
fish, which has not been domesticated.

Article IV. Jurisdiction

Scope of Jurisdiction:

4.1

4.2

4.3

This Code, and any regulations adopted pursuant to this Code, applies to the
entire Reservation as defined in Article III and to all persons within the territory
so defined.

This Code is intended to govern the conduct of persons engaged in the act of
“taking” wildlife, as the term “take” is defined herein, within the boundaries of
the Reservation.

Nothing in this Code or any regulation issued under this Code shall authorize or
purport to authorize the taking of wildlife in violation of the Endangered
Species Act, 16 U.S.C. 1531 et seq., Bald Eagle Protection Act, 16 U.S.C. 668
et seq., Migratory Birds Act, 16 U.S.C. 701 et seq., or other applicable federal
law of general application.
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Implied Consent to Jurisdiction:

4.4 Application for issuance of a permit pursuant to the provisions of this Code is
deemed consent by the person applying for the permit to the jurisdiction of the
Round Valley Indian Tribes, including consent to enforcement of any
violations of this Code and permits issued hereunder in a tribal forum.

4.5 Any person who enters the Reservation for the purpose of engaging in any of the
activities regulated by this Code shall be deemed to have consented to the
jurisdiction of the RVIT for purposes of enforcement of this Code and its
implementing regulations.

4.6 The Tribal Council may enter into such agreements with governments, agencies,
or persons as it deems appropriate to better fulfill the purpose of this Code.
Those agreements may extend the jurisdiction asserted by the Tribe under this
Code.

Article V. Wildlife Commission

5.1 There is hereby established the Round Valley Tribal Wildlife Commission
(hereinafter “Commission”), which shall consist of seven (7) commissioners.

5.2 Except as otherwise provided herein, each commissioner shall meet the following
minimum qualifications:

(a) Possess a working knowledge of fish and wildlife conservation
principles; and
(b) Have no conviction of any felony or fish and game violation in the eight

years preceding appointment or election to the Commission and must
take the mandatory training within a thirty (30) period.

5.3 The commission shall be constituted as follows:

(a) Seven commissioners shall be appointed from the general membership
of the Tribe by the Tribal Council. With two of these acting as alternates
in case of death or illness of one of the other commissioners.

(b) The manager of the Natural Resources Department shall be required to
report to the Commission at each meeting.

5.4 Two of the seven commissioners appointed pursuant to section 5.3(a) shall serve
for an initial term of two years and the remaining two shall serve for initial term
of three years. Thereafter, the terms of all commissioners shall be for three years,
unless a commissioner resigns, is removed from office, or is otherwise unable to
discharge the duties of the office. The Tribal Council shall accept applications
from tribal members for the positions of commissioner and alternate
commissioner, which shall include a statement of the applicant’s interest and
qualifications for the position.
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5.5 After the initial terms of the seven commissioners appointed pursuant to section
5.3(a) expire, each position shall be subject to a special election in accordance
with the provisions of the Tribe’s Constitution and Election Ordinance.

5.6 In the case of a vacancy occurring during a commissioner’s term, the Tribal
council shall appoint a replacement commissioner from the general membership.
Who shall serve out the term of the commissioner whose position was vacated if
no alternate is available.

5.7 The Commission shall appoint from within its members a Chairperson, who shall
serve for the duration of his/her term.

5.8 Any commissioner may be removed from office for cause by the affirmative vote
of any four Tribal Council members voting at a regular or special meeting of the
Tribal Council. “Cause” may include, but is not limited to any of the following;
failure to attend two regularly scheduled meetings of the Commission within a
six month period with out justification; failure to attend a scheduled workshop or
training session offered pursuant to Section 5.9; or violation of the provisions of
this Code, including any permit issued hereunder. Any cause or statement of
cause for termination shall be provided in a written forum to the individual within
seven days of termination.

5.9 The tribal council shall have discretion to grant reasonable compensation to any
commissioner who is not the Manager of the Natural Resources Department for
actual services performed in carrying out his or her official duties pursuant to this
Code. Commissioners, including the Manager of the Natural Resources
Department, shall receive their actual and necessary expenses incurred in the
performance of their duties.

5.10 Each commissioner shall be required to attend a noticed and scheduled training
session or workshop to be held within 90 days of his/her appointment. The
training session or workshop shall focus on the provisions of this Code, any
regulations adopted hereunder, and other relevant tribal and federal laws or
policies.

Article VI. Meetings of the Wildlife Commission

6.1 The Commission shall meet at least once every two months or more often as
necessary to transact business, and must have no less than four (4) members
present for a quorum to conduct business.

6.2 Meetings of the Commission shall be open to the tribal membership and notice of
meetings and the agenda for each meeting shall be published in the tribal
newsletter, or other newspaper of general circulation in the Covelo area, and
posted in the Tribal Administration office at least two weeks in advance of each
meeting.

6.3 Any member of the Tribes or any other person interested in a matter under
consideration by the Commission who wishes to address the Commission may
submit a written request to the secretary of the Natural resources Department at
least seven days in advance of a scheduled meeting. The Commission shall make
every effort to accommodate a request to address the Commission, even with
respect to those who have not made a timely written request, but shall give
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priority to those who have made a timely written request. However, the
commission may, in its desecration, limit the length of such comments or the
number of individuals who may address the Commission at any one meeting.

6.4 At each meeting of the commission, a representative of the Natural Resources

Department shall provide a written report concerning matters relevant to the work
of the commission, including changes in wildlife populations and conditions, and
may make any recommendations that the Natural Resources Department believes
are appropriate for the protection and prudent management of wildlife within the
reservation. A copy of the report shall be provided to the tribal Council at the
time it is presented to the commission.

Article VII. Regulatory Authority of the Commission

7.1

7.2

(b)
(c)

(d)
(e)

)

7.3

(a)

(b)

The commission shall have the authority to implement this Code through the
adoption of appropriate regulations.

The Commission may adopt regulations governing the taking or possession of
wildlife within the Reservation and may apply such regulations at its discretion
to all or specific areas of the Reservation and to any or all species or subspecies
of wildlife found within the Reservation. Such regulations may:

establish, extend, shorten, or abolish open seasons and closed seasons;
establish, change, or abolish bag limits and possession limits;

establish and change areas or territorial limits for the taking of individual
species of wildlife;

prescribe the manner and means of taking;

establish procedures and fee schedules for issuance of wildlife tags, licenses,
and permits; and

establish, change or abolish restrictions based upon sex, maturity, or other
physical distinctions.

When adopting, amending, or rescinding regulations pursuant to article 7.2 the
Commission shall follow the following procedures:

Notice: Post notice of a public meeting on the proposed action at least two (2)
weeks prior to the hearing. Notice shall be posted at the offices of the Tribal
Administration and the Natural Resources Department and shall state the date,
time, and place of the hearing and include a brief description of the proposed
action and the final date on which comments will be accepted;

Hearing: Designate a hearing officer to conduct a public hearing on the
proposed action at the designated date, time, and place. The hearing officer
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(c)

(d)

7.4

7.5

7.6

7.7

7.8

shall describe the hearing procedures, including the final date for written
comments, and briefly summarize the subject matter of the hearing. Both
written and oral comments may be accepted.

Consideration of Comments: Comments received during a hearing and any
written comments received before the deadline set for their receipt shall be
compiled by the hearing officer into one packet for Commission review. The
proposed action will be placed on the agenda for the next Commission meeting
for consideration.

Final Action: The Commission shall consider the comments received on the
proposed action, including any comments and recommendations presented by
the Natural Resources Department, and shall take action on the proposal by
majority vote, provided that a quorum of at least (4) Commissioners are in
attendance at the time votes are cast. If the proposal is approved, the
Chairperson shall be responsible for seeing that the final action (new regulation,
or amendment or rescission of an existing regulation) is communicated to the
appropriate tribal departments for purposes of implementation and enforcement.

Regulations adopted by the Commission, other than emergency regulations,
shall be communicated to the public by means of publication in the tribal
newsletter, or other newspaper of general circulation in the Covelo area, and
posting in the offices of the Tribal Administration and the Natural Resources
Department along with all other Tribally owned and operated buildings at least
ten (10) days prior to their effective date.

When conditions exist which, in the opinion of commission, pose an immediate
threat to the welfare of animals or a species of animal. The Commission may
adopt emergency regulations to address those conditions. Such emergency
regulations may become effective immediately or on the particular date
prescribed by the Commission. The Commission shall make every effort to
communicate the content of emergency regulations to the public and to the
holders of any permit or license issued hereunder in a timely fashion.

The Commission shall by regulation prescribe a form of permit to be issued to
each person authorized to take or attempt to take animals within the reservation
pursuant to this code.

The Commission may prescribe different categories of permits and establish
different qualifications and requirements for each category.

The Tribal Council shall have the final and ultimate responsibility for the
implementation and enforcement of this Code, and may review, amend, or
rescind any regulation promulgated by the Commission when the Tribal
Council determines, after a specially scheduled meeting with the Commission,
that the regulation is inconsistent with or fails to promote the purposes of this
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Code. Any such amendment or rescission of a regulation shall be by formal
resolution of the Tribal Council.

Article VIII. Licenses, Permits, and Identification Cards

8.1 Any person engaging in activities governed or permitted by this ordinance shall
have on his/her person a license, permit, identification card, or such other
document(s) as may be required by regulation adopted hereunder.

8.2 Any license, permit, identification card, or other document required by
regulation shall contain at least the following:
(a) the name and address, photograph and physical description of the person:
(b) tribal affiliation number and roll number; and
(c) any other information that the Commission deems appropriate.

Article IX.  General Prohibitions
9.1 No person may take or possess any wildlife taken on the reservation except in
accordance with the provisions of this Code and ay regulations adopted or permit
issued pursuant to this code. A violation of a regulation or permit adopted or issued
pursuant to this Code constitutes a violation of the Code.
9.2 Itis an offense punishable in accordance with Article XVI for any person to
take or possess any wildlife taken on the Reservation in violation of any provision of
this Code or any regulation adopted pursuant to this Code.

Article X. Permits

10.1 The issuance of permits prescribed by the Commission shall be the responsibility
of the Natural Resources Department.

10.2 Any person wishing to take or attempt to take any wildlife within the
Reservation shall obtain a permit in accordance with the regulations adopted by
the Commission and shall carry that permit whenever that person is engaging in
such activities.

10.3 Persons eligible for a permit shall include:

(a)  Enrolled members of the Round Valley Indian Tribes.
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10.3.1 Persons twelve (12) years of age or under or individuals who have not been
previously certified shall also be required to demonstrate a basic
understanding of hunter safety principles as a condition to issuance of any
permit hereunder. The process for certifying that a permit applicant has met

this requirement shall be set forth in a separate regulation adopted pursuant
to this code.

10.4 A special permit means any permit issued outside the normal scope of
permits issued under this Code, including but not limited to ceremonial
permits and permits issued to persons who will hunt or fish for another
person who qualifies to hunt and fish under this Code, but is unable to do so
because of physical limitations or other considerations. Special permits may
also be issued to the biological children of an enrolled member using the
enrolled members tribal roll number, with permission of the enrolled
member.

Article XI.  Sale of Wildlife Prohibited

11.1.1 No wildlife taken within the Reservation shall be sold or offered for sale
either on or off the Reservation; Provided that the sale, exchange, barter, or
gifting of wildlife, or any parts thereof, among tribal members is allowed.

Article XII. Reporting

12.1.1 Any person who takes any wildlife within the Reservation shall report such
take to the Natural Resources Department. This report shall include the

person’s name and tribal permit number, and the number, species, size, and
sex of the wildlife taken.

Article XIII. Ceremonial Hunting and Fishing

13.1.1 Notwithstanding any other provision of this Code or regulation adopted
hereunder, the Commission shall have the authority to authorize hunting and
fishing by tribal members for ceremonial purposes, subject to the restriction
that it shall not be authorized if it would jeopardize or present a serious
threat to the wildlife resources of the Reservation.

13.1.2 Ceremonial hunting or fishing shall be authorized by special permit. The
issued permit shall specify:

* the person or persons authorized to conduct the ceremonial hunt or fish;

the number and species or subspecies of wildlife permitted to be taken;

* the date, place and method of the ceremonial hunt or fish;
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* that a report of the number, species, size and sex of the wildlife taken shall be
made by one of the ceremonial hunters or fishers to the Natural Resources
Department.

13.2 No one shall sell or offer to sell any wildlife taken pursuant to a ceremonial
permit.

Article XIV. Prohibited Acts

14.1 Destruction of Private Property. It is unlawful for any person to destroy,
damage or deface tables, improvements, crops or personal or real property on
the Reservation of which they are not the owner, possessor or person with prior
approval.

14.2 Destruction of Signs, Fences, or Barriers. It is unlawful for any person to cut,
damage, or destroy any fence, barrier or sign on the Reservation of which they
are not the owner, possessor, or person with prior approval. It is unlawful to
destroy, shoot at erase, or otherwise damage any signs placed or posted by or at
the direction of the Natural Resources Department or the Commission.

14.3 Discharge of Firearms in restricted Areas. It is unlawful for any person to
take or attempt to shoot a firearm with 150 yards of any occupied building,
dwelling, or campsite.

14.4 Discharge of Firearm Across Roadway. It is unlawful to shoot or attempt to
shoot across any State or County roadway.

14.5 False Statements. It is unlawful to make a false statement in an application for a
permit under this Code or a regulation promulgated hereunder.

14.6 Injury to Wildlife; Best Efforts. Any person who injures wildlife in an attempt
to take shall make best efforts to locate and kill the animal. If a person is unable
to locate and kill the injured animal, the person shall report the location and
circumstances of the injury to the Natural Resources Department.

14.7 Interference with Law Enforcement/Conservation Officer. It is unlawful to
interfere with or obstruct any Tribal Conservation or Law Enforcement Officer
in the discharge of his/her duties while enforcing or monitoring the provisions
of this code or any regulation promulgated hereunder.

14.8 Littering. It is unlawful for any person to litter roads, roadsides, campgrounds,
waters, streams, or any other tribal lands on the Reservation.

14.9 Negligent Use of Firearm. It is unlawful for any person to use a firearm with a
negligent disregard for the safety of others.

14.10 Possession of Means of Take Within Game Refuge. It is unlawful for any
person to carry, transport, or possess devices for the taking of fish or wildlife
within or upon a game refuge, except as permitted by this Code or tribal
regulations.

14.11 Possession of Silencing Devices. It is unlawful for any person to possess
while on the Reservation any contrivance or device designed or intended to
silence, muffle, or minimize the report of a firearm.
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14.12 Possession of Wildlife Taken in Violation of Code. It is unlawful to possess
any wildlife, or parts thereof, taken in violation of this code or its implementing
regulations.

14.13 Refusal to Sign Citation. It is unlawful to refuse to sign a citation issued by
a Tribal Law enforcement Officer and such refusal shall constitute cause for
arrest.

14.14 Spotlighting While in Possession of Firearm or Other Means of Take. It
is unlawful for any person, or one or more persons, to throw or cast the rays of
any spotlight, headlight, or other artificial light on any highway or in any field,
woodland, or forest of the Reservation where game manuals, fur-bearing
mammals, or non-game mammals are commonly found, or upon any game
mammal, fur-bearing mammal, or non-game mammal, while having in his
possession or under his control any firearm or weapon with which such
mammal could be killed, even though the mammal is not killed, injured, shot at
or otherwise pursued, except; (a) use of a hand-held flashlight no larger that
two-cell three-volt provided such light is not affixed in any way to a weapon’
(b) the use of lamps or lanterns which do not cast a directional beam; or (c)
headlights of a vehicle operated in a usual manner and there is on intent to
locate wildlife.

14.15 Take During Closed Season. It is unlawful to take or attempt to take any
wildlife during a closed season or in a closed area.

14.16 Take in Violation of Hunter Safety Requirements. It is unlawful to take or
attempt to take wildlife without first complying with the Hunter Safety
requirements of this code or its implementing regulations.

14.17 Take with Artificial Light Between Dusk or Dawn. It is unlawful to take or
attempt to take wildlife between one-half hour after sunset and one-half hour
before sunrise with the aid of an artificial light of any kind.

14.18 Take With Assistance of dogs. It is unlawful to take or attempt to take
wildlife with the assistance of more than one dog per hunter, except when
taking or attempting to take bear or wild pig, in which case more than one dog
may be used.

14.19 Take While Intoxicated. It is unlawful to take or attempt to take any wildlife
while intoxicated or under the influence of a controlled substance.

14.20 Take Without Valid Permit. It is unlawful for any person to enter any area
closed to hunting and/or fishing on the Reservation to hunt, drive, or attempt to
hunt or drive, wildlife from such areas, except by permit issued by the Natural
Resources Department.

14.21 Transport of Wildlife Taken in Violation of Code. It is unlawful to
transport any wildlife, or parts thereof, taken in violation of this Code or its
implementing regulations.

14.22 Unauthorized Entry to Closed Area. It is unlawful for any person to enter
any area closed to hunting and/or fishing on the Reservation to hunt, drive, or
attempt to hunt or drive, wildlife from such areas, except by permit issued by
the Natural Resources Department.

14.23 Unauthorized Entry to Lands. It is unlawful to enter any lands under
cultivation or enclosed by a fence, or enter any uncultivated or unenclosed lands
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where signs forbidding trespass are displayed at intervals not less than three(3)

to the mile along all exterior boundaries and at all roads and trails entering such
lands without first obtaining and having in possession, written permission from
the owner or a permit issued by the Department or the Wildlife commission.

14.24 Use of Explosives, Poison, Etc. Other than a legal firearm, it is unlawful to
use any explosive compound or synthetic corrosive, narcotic, poison, or other
deleterious substance for the purpose of taking, stunning, or attempting to take
any wildlife within the Reservation.

14.25 Waste of Wildlife. It is unlawful to engage in the wanton destruction or
waste of wildlife taken within the Reservation.

14.26 Water Pollution. It is unlawful for any person to pollute any Reservation
waters or stream beds. It is unlawful to deposit in, permit to pass into, or place
where it may pass into, the waters of this Reservation any substance or material
deleterious to fish, plant life, wildlife, or which may damage or alter the aquatic
system.

Article XVI. Implementation and Enforcement

15.1Any person who violates any provision of this code, or a regulation adopted or
permit issued pursuant to this Code, shall be guilty of an offense and shall,
upon conviction, be ordered to pay a fine for each offense in accordance with
the schedule of penalties established by regulation, in addition to any court
costs; and any firearms, hunting or fishing gear found in his/her possession
and used in violation of this Code or any regulations adopted hereunder may
be confiscated and forfeited to the Tribe.

15.2Any wildlife taken, and any hunting or fishing gear, vehicles, machinery, dogs,
or craft used or intended to be used in violation of this Code, or a regulation
adopted or permit issued pursuant to this Code, may be seized, confiscated,
and impounded by a Tribal Law Enforcement Officer.

15.3In addition to any other penalty imposed, any person who violates this Code, or a
regulation adopted or permit issued pursuant to this Code, may have his/her
hunting or fishing rights or privileges suspended or revoked by the
Commission.

15.4Any Tribal Conservation or Law Enforcement Officer is authorized to inspect all
wildlife taken or transported within the boundaries of the Reservation and
may, for the purpose of monitoring or enforcing any provision of the Code,
or a regulation adopted or permit issued pursuant to this Code, search any
vehicle, boat, box, hunting camp, game bag, or other package, based on
probable cause that the areas to be searched contain evidence that wildlife has
been taken or possessed in violation of this Code.
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Article XVI. Authorized Fishing

16.1Notwithstanding any other provision of this code or regulation adopted
hereunder, tribal members may fish within the Reservation and in its
boundary streams for personal consumption, subsistence of their immediate
families, provided they are in possession of the required permit and otherwise
comply with the provisions of this Code, and any regulations adopted and
permit issued pursuant to this Code.

16.21In addition to any applicable provisions of this Code, and any regulation adopted
or permit issued pursuant to this Code, tribal members fishing in the
reservation boundary streams using fish dams or barriers must comply with
the following requirements;

(a)  The streams to be fished are those that comprised the historic 1873
Round Valley Indian Reservation boundaries where access is from
adjacent tribal trust lands or by permission of the individual
landowners. For purposes of this Code, a dam shall consist of a
removable barrier but shall not include any entangling or trapping
device such as a fyke net or Gill nets.

(b)  Dams may be used across the width of the watercourse, provided that
dams must be lifted out of the water, or opened where the fisher is not
present during the fishing operation.

(c)  Regardless of the presence of the fisher, dams shall be opened at least
four hours out of each 24 hours; specifically, dams shall be opened
between the hours of 12 o’clock noon to 4 p.m.

(d)  There shall be no fishing by dam or nets on the middle-fork of the Eel
River, however the use of hook and line and spear fishing is allowed.

(e)  Tribal law enforcement officers shall conduct inspections of fish dams
and barriers. Should an officer determine that a dam or barrier violates
any of the above restrictions, the following measures shall be taken.
On the first violation, the dam shall be opened and a warning issued to
the fisher, if present. On the second violation, a citation shall be issued
to the fisher, if present, and the dam shall be sized and transported to
the Natural resources Department where is shall be placed in the
custody of the Tribe for further disposition pursuant to this Code.

16.3All other fishing within the Reservation shall be in accordance with the general
provisions of this Code and any regulations adopted or permits issued
pursuant to this Code.
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8. Riparian Reserve Policy

ROUND VALLEY INDIAN TRIBES
FOREST MANAGEMENT PLAN (4/96)
AMENDMENT #1 --- RIPARIAN RESERVE (6/5/02)

Round Valley Indian Tribes (RVIT) have four specific objectives for on-the-ground
establishment of RIPARIAN RESERVES (RR) which are classified below:

Category 1.....fish-bearing streams;
Category 2.....permanent water (streams, springs, lakes, ponds, wetlands
> one acre);
Category 3 .....Intermittent channels, <one-acre wetlands and unstable areas.

Specific description of RR is found in the Standards and Guidelines for Management of
Habitat for Late Successional and Old Growth Forest Related species Within the Range
of the Northern Spotted Owl ( 4/13/94 as amended), pg. C-30&31 (S&G). RVIT
objectives, by priority, are listed below.

1. Insure bank and channel stability;

2. Control sedimentation into the channel;

3. Maintain cool water temperatures through shading vegetation;

4. Provide coarse woody debris throughout stream system over time;

Factors, which control site-specific mitigation of estimated project effect, are identified
below. Priority of each varies with specific site conditions.
A. Geomorphic
1. Side slope gradient (<30, 30-50, >50 %)
2. Rock type (hardness and stability),
3. Inner gorge (established by large flood events removing toe of
slope causing upslope bank failure).

B. Ecologic
1. Riparian vegetation (quantity, quality, size),

2. Conifer vegetation (age, crown class, location to inner gorge),

3. Multi-canopy stand structure (shade shading shade),

4. Coarse woody debris and recruitment over time, related to
hydrologic transport throughout system.

C. Management
1. Logging systems and projected level of soil disturbance,

2. Silvicultural system and projected level of vegetative change.
STANDARDS AND GUIDELINES

1. RR will be established and flagged for all categories at the inner gorge of
the channel or the upslope limit of riparian vegetation associated with lakes,
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ponds, or wetlands. Equipment Exclusion Zone (EEZ) for ground-based
equipment will begin 50 feet upslope of the inner gorge. Directional falling
will be required within the EEZ by Timber Sale Contract (T.S.). Any
crossing of any Category shall be located, flagged, designed, and specified
within the T.S.

2. Harvest of conifer within the EEZ shall be based on the high-risk section.
Small groups (<5 trees) may be taken. Mid-afternoon shade (crown cover)
must remain above 50%.

3. Harvest of an occasional conifer within the Categories on a single tree
selection basis will be allowed if justified by lack of coarse woody debris or
desirable release of existing riparian vegetation. Mid-afternoon shade must
remain above 75% (crown cover).

4. Aerial harvest (>50% slope) does not require an EEZ above the inner gorge.
Selection marking including small groups is allowed within the inner gorge
(category) if mid-afternoon shade can be maintained above 75%.
Hardwoods especially riparian species, shall be favored for climax retention,
but conversion of the inner gorge to hardwoods is not a management
objective.

RELATIONSHIP OF OBJECTIVES / FACTORS / AND GUIDELINES

Factors A1, A2, (sometimes combined in a minor way with B4) will produce an
inner gorge along channels during major climate events (large flood). Distance from
the channel bottom to the top of the inner gorge is controlled by side slope gradient and
rock type. There is an inner gorge along almost all Category 1 and 2 channels on the
Reservation, varying in width in relation to size of watershed. Any fork of the Eel
River can easily measure 300ft. (or more) “to the top of the bank™ in steeper terrain.
This distance lessons as side slopes reduce: a direct relationship evident across RVIR,
key to RVIR objectives 1 and 2. Some larger Category 3 channels have an inner gorge,
but most are characterized by only a channel, so defined in the S & G on page C31.
This is due to more gentle side slopes at higher elevation and irregular terrain reducing
the size of Category 3 watersheds which also increase their numbers.

RVIT objective 3 is directly related to factors B1, B2, B3 and the frequency (and
magnitude) of the flood cycle. Large riparian species dating at least from 1964 are
almost always found in Category 1 and 2 channels with gentle side-slopes or
individually protected by an outcrop of rock. Category 3 channels exhibit mostly
individuals or small groups, rather than extensive riparian strips along each bank.
Contifers provide most of the shade for Category 3 but is the least important. The
Category, by definition, is dry during the hot season and has no direct effect on water
temperature.

RVIT objective 4 is exactly related to factor B4. Harvest and cultural practices
produce coarse woody debris just like a flood, windstorm or insect activity. Nature
uses some of this material to manage its streams through creation of pools, sediment
traps, etc. RVIT responsibility is to have, and leave enough for nature to work with,
but not in amounts which increase fire hazard to dangerous levels.
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Finally, RVIT does not consider Category 1,2 or 3, corridors for wildlife dispersal.
RVIT does not have, nor expect to plan development of, any Late Successional
Reserve. Wider is better for dispersal corridors, which specifically relate to LSR.
Natural features, such as an inner gorge, 100yr flood plain, or tree height and location,
are a more reasonable basis for this management situation.
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9. Potential Certification of RVIR Forest Management

Background and Results of 2001 SCS Evaluation

The RVIT have expressed interest in attaining certification of their forest management
program under standards set by the Forest Stewardship Council (FSC). The FSC is an
international body that sets standards-for well-managed forests worldwide. To achieve
certification, a forest management operation is evaluated against FSC standards by third
party FSC-accredited certification bodies, and if the evaluation is positive overall
certification is granted. In 2001 Scientific Certification Systems (SCS) in Emeryville
(then Oakland), CA, conducted a preliminary evaluation of the forest management
program on the Round Valley Reservation. The findings were summarized in a report
presented to the Tribal Council in December 2001, and are further summarized below.

A preliminary evaluation such as that done in 2001 provides a “first look™ at the
potential for an operation to be FSC certified. It does not guarantee the outcome of a
full evaluation, but does provide important information as to the potential for
certification to be granted. One important change since the 2001 report was prepared is
that, at that time, there were no regional FSC standards in place, so the evaluation was
conducted against the SCS generic standards. Since then, the FSC Pacific Coast
Standard has been completed and accredited, and any subsequent evaluation would be
conducted against that standard. FSC regional standards can be viewed on the FSC-US
website: www.fscus.org.

Other changes in the world of forest certification have occurred since the preliminary
evaluation. At that time a non-profit corporation, First Nations Development Institute,
had dedicated funding to supplement many of the costs of certification for tribes. First
Nations is no longer in operation. Also at that time it was uncertain how successful
forest certification as a global program would be. However, the acreage certified under
FSC standards has approximately doubled since, and certification appears here to stay,
as a market force and concrete representation of responsible forestry.

There is also the question as to what benefits might accrue to the RVIT from having
their forest certified. Among the potential benefits are recognition by stakeholders
(tribal members and the general public) that RVIR forests are being managed to the
highest standards worldwide. It can also provide assurance that management practices
are sustainable over the long term.

FSC is also designed as a market-based incentive system whereby certified entities
could obtain, for example, a price premium for certified wood, or development of a
market niche. For instance, some large retailers such as Home Depot have committed
to preferentially purchasing FSC certified wood.
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Can The Reservation Forest Be Certified?

As noted above, any pre-evaluation is too general to definitively determine if an
operation is certifiable; this would have to be established by a full certification audit.
The standards used for certification have changed since 2001 and this could affect the
outcome of an evaluation compared to the 2001 cursory evaluation. And just as
importantly, many elements of tribal forest management as described in the report have
changed, several of those related to the 2003/2004 Continuous Forest Inventory
Remeasurement, 2006 Inventory Analysis, and provisions of this Forest Management
Plan. The basic results of the pre-evaluation report are summarized below. Criteria
against which the tribal operation were rated were scored either A (exceeds basic
standards), B (below basic standards) or M (marginal).

PROGRAM ELEMENT RATING
Harvest Regulation
Stocking and Growth Control
Pest and Pathogen Management
Forest Access
Harvest Efficiency and Product Utilization
Management Plan and Information Base
Forest Community Structure
Long Term Ecological Productivity
Fish and Wildlife Management Actions
Watercourse Management Policies Programs
Pesticide Use: Practices and Policies
Ecosystem Reserve Policies
Financial Stability
Community and Public Involvement
Public Use Management
Investment of Capital and Personnel
Employee and Contractor Relations
Legal Compliance

S Ed S dEd LA S dtd i dtd Yt YL

As can be seen from the table above, the RVIR forest management program scored
very well on the majority of program elements. The elements with high scores are not
further discussed here, as there is no evidence to suggest those scores would have
declined. Those with lower scores are briefly discussed below, within the current
context of tribal management.

Harvest Regulation was rated Below because 2001 harvest levels were not considered
sustainable. This perception was largely related to the fact that the AAC was based on
a larger land base than could actually be managed, due to right of way problems. This
FMP addresses that issue, and as it is implemented, there is a good chance a better
score would be obtained in a subsequent evaluation.
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Stocking and Growth Control was rated Marginal. This was related to uncertainty as to
whether the RVIT’s own preference for uneven-aged management was being adhered
to in actual harvest practices. The 2006 FMP reiterates the Tribes’ preference for
uneven-aged management, but allows for more flexible management to be applied
when dictated by stand conditions. There have also been several more tribal timber
sales since the evaluation, and a certification auditor would have more on-the-ground
practices to conduct a review on than in 2001. Based on the requirements in the 2006
FMP and a history of sound management practices since 2001, a current evaluation
might well score higher than Marginal; although this would be dependent on observed
consistency of field operations with the management practices described in the FMP.

Forest Access was rated Marginal because there was no consistent road maintenance
program in place for the forestland road network. Road work done by the NR
department since 2001 has likely alleviated some of these concerns, but without a more
comprehensive maintenance plan in place there is less chance that the score would
greatly improve.

Management Plan and Information Base was rated Marginal because the 1996 FMP
was developed with little tribal input and the plan did not reflect forest and
management conditions observed by the auditor in 2001. However, the recent CFI
measurement, Inventory Analysis, and 2006 FMP should document better performance
and generate a higher score under this program element.

Ecosystem Reserve Policies were rated Marginal because there was no clear system of
protected, ecologically significant areas on the RVIR. Although the current plan
clearly identifies Old Growth Reserves, these don’t necessarily meet the FSC
requirements for identification and protection of all the areas of potential ecological
significance on reservation forestlands, though certainly the score should be no lower
than in 2001.

Financial Stability was rated Below because the forest management program was
judged to be under funded. Since that time, under the NR Director’s leadership, the
funding situation has improved dramatically. As long as funding continues at or above
the current level, this score is likely to improve upon reexamination.

Investment of Capital and Personnel was rated Marginal largely because funding for the
NR Department was considered uncertain, and also because there were no dedicated
road maintenance funds. Scores for this program element should improve somewhat
under current conditions, because of steadily higher levels of funding in recent years.
However, the lack of a roads budget could tend to keep the score lower.

Because it is virtually impossible for any forest management program to be exemplary
in every way, no certification has ever been issued that didn’t contain Conditions
applied to the granting of a certificate. Some of the lower-scored program elements
would likely improve based on current conditions, as noted above, but some elements
still might not score acceptably. However, based on the aggregate of existing and
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expected high scores, it would appear there is little doubt that the RVIR Forest
Management Program could achieve FSC certification, even if there were some
Conditions attached that would have to be addressed over time.

Certification Pros and Cons

There are several factors for the RVIT to consider when deciding whether or not to
pursue FSC certification. The most important of these is whether or not the RVIR is
likely to meet the standards for certification. As discussed above, it appears this is not
a major barrier.

Benefits and costs of certification must also be considered. There are several existing
certified forests as well as certified resource managers in Northern California.
Harwood Forest Products maintains a chain of custody certificate and is therefore a
potential buyer for certified wood. This is important because Harwood is the best local
potential purchaser of tribal timber. Some local loggers, such as Brian Hurt, have FSC
certification and are involved in marketing certified timber. The Hoopa Valley Indian
Reservation forest management program has been certified since 1999, and has
apparently obtained some economic benefit from certification.

However, there are costs associated with certification. The primary cost is paying for
the initial full certification audit. Quotes would have to be obtained from certification
bodies, but certification of the RVIR would no doubt run well into five figures. And,
unfortunately, there is no obvious entity (such as the defunct First Nations Institute)
dedicated to helping fund tribal certification assessments. After certification is
obtained, the certification body does a yearly audit of the operation. While not greatly
expensive, the cost of this can be burdensome, especially if no clear benefits are being
obtained from being certified. Every five years, a more detailed re-certification is done
that is more extensive and costly than the yearly audits.

Another requirement of certification is that Conditions must be addressed on a specific
timeline. If a Condition was issued recommending that the RVIT develop a road
maintenance plan, this could be considered an undue economic burden. However, as in
this example, Conditions usually reflect basic needs of the operation, and if they can be
met will no doubt improve the program overall. The RVIT could also use the
Conditions to identify areas where BIA trust responsibility could be used to leverage
funding for specific purposes.

The entities that have been most successful in taking advantage of certification have
been those with the capacity to produce added value products, such as milled lumber:
(e.g., Mendocino Redwood Company in Ukiah). Because the RVIT have no processing
facility, they would be limited to selling logs, at least for the time being.
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Recommendations

The RVIT have already taken the first step toward certification by conducting the 2001
pre-evaluation. Other steps along the way could include:

1.

Consultation with other certified entities, especially tribal entities such as
Hoopa and Fort Bidwell, as to the value they have derived from certification
and whether they would recommend it for the RVIR.

Investigation of the economics of selling certified logs to Harwood,
Mendocino Redwood Company, Brian Hurt, or some other local certified
entity. Questions to be addressed include whether a premium can be
obtained or a market niche developed, which would let the RVIT secure a
more profitable and/or dependable market for tribal timber.

Because the RVIT can export timber, it might be worth looking into export
opportunities. The Japanese and European markets for certified products
have typically been stronger than the U.S. markets.

Investigate whether supplemental funding for the initial certification could
be obtained; for instance, by BIA year-end excess dollars, or from a granting
institution interested in tribal certification.

Evaluation of whether investment in a local production facility would be
economically viable if it made and marketed products for the certified
market.

Obtaining bids for certification audits from several certifiers. The range of
and market for third party certifiers is more competitive than in the past, and
the RVIT should look for the best deal to evaluate the actual cost of
certification.
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